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ADDREss To THE PUBLIC, &. 


Ir ever happens that capital defects are to be found in the beſt 
regulated governments ; and men, accuſtomed from their earlieſt 
| knowledge of the world to bear the inconveniences ariſing from 
ſuch defects, ſubmit to them with tameneſß, and rarely give them 
ſelves the trouble of examining whether the evils which oppreſs 
them are removable or not. Difficult therefore is the taſk of him 
who would awaken their attention, and excite them to conſider 
ſubjects which the faſhion of the times does not call upon them 
to enquire into. | 
The ſubject now intended to be conſidered is of this kind; 
and is ded a matter incumbered with theſe, and more than theſe 
difficulties. The exiſtence of the evils noticed in the following 
Pages, is not only ftrengthened by long uſage, but is ſupported by 
f 1 a Society 


Wi 
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a Society of great conſequence in the State. 


Supported, how- 
ever, as thoſe evils are, they are repugnant to the firſt principles 
of good government ; they are grievances unknown to any other 
nation. 

In a Pamphlet which I publiſhed on the 2 1ſt day of October 
laft, entitled —The Neceſſity of limiting the Power of the Prattitioners 
in the ſeveral Courts of Juſtice, and of making effeftual the Law 
for Taxing the Bills of Attornies and Solicitors —1I aſſerted that, 
under certain circumſtances, ** eminent Lawyers will not act 
e againſt eminent Lawyers; and that therefore, a perſon eminent 
in that Profeſſion, „either Pleader, Attorney, or Solicitor, is in 
* many caſes not amenable to juſtice ; that he is raiſed above the 


«© Laws, and looks down with deriſion on the multitude whom he 


«© oppreſles.” In ſupport of this affertion I ſtated ſeveral facts, 
which muſt of courſe gain ſome credit, as they ſeem to deſerve 
notice, and nevertheleſs remain uncontradicted : affairs ſimilar to- 
thoſe which I have there related happen daily; and, in conſequence 
thereof, thouſands who ſeek juſtice are ruined in the purſuit. 'The 
unjuſt and oppreſlive proceedings of the Practitioners, ſupported. 
as they are by this illegal aſſociation, is a copious ſubject of com- 


plaint ; and the pernicious evils that ariſe from the want of a due 


regulation 


EF 


regulation of their practice, are perceived and acknowledged by 


all men. Shall no remedy then be ſought for and applied to 
miſchiefs ſo general in their effects; ſo deſtructive in their con- 
Wersebes Shall a junto of Lawyers ſtop the ordinary courſe of 
juſtice *; ſhall they bid defiance to the power of the Courts, and 
with impunity commit crimes for which other men would be ſen- 
tenced to ignominious puniſhments * Shall Pleaders at the Bar 
erect themſelves into Judges, and determine Cauſes ? Shall a 
Practitioner in the inferior department of the Profeſſion, by what- 
ſoever title he may chuſe to diftinguiſh himſelf, whether Attorney, 
Solicitor, or Conveyancer, extort from us our property without 
control? Shall the induftrious and uſeful member of ſociety be 
plundered ? When he is ſtripped of his all, ſhall he be ftill purſued ; 
and ſhall a priſon be the portion of the diſtreſs d defaulter? Shall 
the fatherleſs, the friendleſs, and the widow, lift up their voice; 
Doubtleſs 


a remedy may be found : and, in ſearch of this remedy, I have 


and will not juſtice and mercy haſten to their relief ? 


collected and digeſted my thoughts in the beſt manner that I am 
able, and ſhall ſoon offer them to the Public, with all that deference 


* Vide The Neceſſity of limiting the Power of the Practitioners in the 


ſeveral Courts of Juſtice, 


which 
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NY 
which is required from a man unaccuſtomed to conſider ſubjects of 
this nature, and unequal to a taſk of ſo great importance. I throw 


in my mite; let them who are richer give more. Let a legal 


aſſociation be formed, againft an aſſociation that is illegal; let 


men of liberal ways of thinking combine ; let them unite their 
abilities, let them unite their intereſt ; and free us from a yoke 
which we ought no longer to endure. 
Jealous as men are of the ſmalleſt extenſion of miniſterial power, 
and active as they are on all occaſions in defending themſelves 


againſt the uſurpations of the great, it is ridiculous to ſubmit to 


theſe perry tyrants : let their power be cruſhed ; let us not fuffer 


ourſelves to be trampled upon by every man whoſe ftanding in 


ſome Inn of Court entitles him to wear the Bar-Gown ; and by 
every man who can gain permiſſion to practice in the inferior 
department of the Profeflion. | 

I have divided the Eſſay which 1 intend ſhortly to publiſh into 
two parts: the firſt relates, generally, to the cure of thoſe miſ- 


chiefs which ariſe from the neglects, miſmanagements, and evil 


deſigns, of which the Practitioners of the ſeveral Courts of Juſtice 


are too often guilty; the ſecond relates, entirely, to the Taxation 
of their Bills: — that ſome reſtraint ought to be laid upon them in 


* 


this 


[SJ 


this particular cannot be denied; the difficulty of inſoreing the 


law already made for that purpoſe, I have ſufficiently explained 
in the above-mentioned Pamphlet of the 2 1ſt of October laſt; 


and I will now point out the danger that threatens every man who 


ſhall attempt to inforce it : And here I muſt give a detail of 
ſome tranſactions of my own, as I have before done in other 
Publications of this kind: —an awkward and diſagreeable bullacl 
it is; but the importance of the ſubject impels me to the taſk, 
and I hope that I ſhall not tail in my attempt to make the fol- 
lowing dry matters appear plain and intelligible to the Reader. 
The Act of the ſccond of George the Second, for the better 
Regulation of Attornies and Solicitors, after having given to the 
Chancellor, the Maſter of the Rolls, and the Judges of the ſeveral 
Courts of Juſtice, a power to refer the Bills of Practitioners to 
the proper Officers of thoſe Courts for Taxation ; and having 
directed that, as ſoon as ſuch Bills ſhall have been taxed, they 
ſhall be forthwith paid; and in caſe of failure of immediate pay- 


ment, that proceſs ſhall iſſue againſt the party defaulting ; goes 


on thus: 


And the ſaid reſpective Courts are hereby authoriſed to award 
« the Coſts of ſuch Taxations to be paid by the parties, according 


C to 


| 1 
« to the event of the Taxation of the Bill; that is to ſay, if 


4 


Aa 


the Bill taxed be leſs by a Sixth part than the Bill delivered, 


6 


A 


then the Attorney or Solicitor is to pay the Coſts of the Tax- 


* 


ation; but if it ſhall not be leſs, the Court in their diſcretion 


— 


A 


ſhall charge the Attorney, or Client, in regard to the reaſon- 
*« ableneſs or unreaſonableneſs of ſuch Bills.“ 

This Clauſe of the Act is I think clear enough: it has, how- 
ever, been made a ſubject of cavil; and many Lawyers contend 
that, in all caſes whatſoever, where the Sixth part of the Bill is 
not taken off by the proper Officer, the Courts have a diſcretionary 
power to charge or not to charge with Cofts the party who cauſed 
it to be taxed, Was this really the caſe, and was the party who 
taxes a Bill liable to ſuch a penalty, I do not ſee how any man 
could with propriety tax a Bill at all ; efpecially as there 1s great 
reaſon to think that the intereſt of the Attorney or Solicitor whoſe 
Bill is to be taxed, is, on that occaſion, better ſupported than the 
intereſt of the uninformed and unbefriended Suitor who cauſes it 


to be taxed, 


It appears, I confeſs, to me difficult to ſuppoſe that the Legiſlature 


intended that the party taxing a Bill ſhould pay Coſts, provided any 
part of the Bill ſhould be taken off by the proper Officer, and 
ſuch 


1 
fuch taking-off ſhould be afterwards approved of by the Court, 
A Practitioner who infiſts upon being paid more than what is due 
to him, tick wrong; the Client who refuſes to pay it, does right :— 
ſhall he then that has done right incur a forfeiture, and he that has 
done wrong reap the benefit of that forfeiture J 

The only conſtruction that can poſſibly be put on the above 
Clauſe appears to be this. Firſt, That in caſe a Sixth part, or 
more, of the Bill ſhould be taken off by the proper Officer, the 
Courts ſhould of courſe charge with Coſts the Practitioner who 
delivered it; ſecondly, That in caſe a Sixth part of the Bill ſhould 
not be taken off by the proper Officer, the Courts ſhould exerciſe 


their diſcretion, in regard to the reaſonableneſs or unreaſonableneſs 
of the Bill: and if they ſhould deem the Bill to be unreaſonable, 
that they ſhould have a power of charging with Coſts the Practitioner 
who delivered it ; but if they ſhould deem the Bill to be reaſonable, 
that they ſhould have a power of charging with Coſts the party who 


had cauſed it to be taxed. Well, what then, by a Court of 
Juſtice, muſt be deemed a reaſonable Bill? The anſwer is obvious :— 
It muſt be a Bill which, in the opinion of that Court, does not 
contain more than the Practitioner has a juſt right to demand. If, 
therefore, a Court of Juſtice ſhould be of opinion that the Bill of © 


Practitioncr 
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the party who taxed it pay the Coſts of Taxation? 


B 

Practitioner does contain more than he has a juſt right to demand, 
by virtue of what expreſſion in the above Act can ſuch Court make 
And indeed, 
was the above Clauſe of the Act leſs explicit than it is, it could 


not be ſuppoſed that the Legiſlature intended to warrant tyranny, 
by conſenting that perſons ſhould be liable to penilties, for refuſing 
to ſatisfy the unreaſonable demands of the Practitioners. 

When the great Lord Hard wicke held the Seals, a Caſe of this 
kind came before him. A Solicitor, whoſe Bill had been taxed, 
and from which a ſmall part only had been taken off, had the courage 
to apply to the Court for the Coſts of Taxation - when his Lord- 


ſhip was pleaſed to determine the point againſt him; at the ſame 


time declaring, That he ſaw no reaſon why. the party taxing a 
Bill ſhould pay Coſts, provided any thing at all was, with propriety, 
taken off by the Maſter “. 

Let us, however, for a moment, ſuppoſe that, from an overſight 


in the Legiſlature, the Courts of Juſtice have a legal right to charge 


_ with Cofts a party fo circumſtanced ; it muſt Rill be acknowledged, 


that no other perſon has that right. Is it not ſtrange then that a 


* The Maſters in Chancery are the proper Officers for Taxing Bills 


in that Court. 


Maſter 


* 


. 
Maſter in Chancery, a ſubordinate Officer of the Court, ſhould 


take upon him to exerciſe this power: Whether or not it is a 


cuſtomary uſurpation I do not know; but it was lately exercited, to 
my detriment, in the following inſtance. 

Having myſelf ſuffered, and having known many other perſons 
ſuffer greatly by the unjuſt and oppreſſive proceedings of the 
Practitioners in the ſeveral Courts of Juſtice, I determined, to the 


utmoſt of my power, to oppoſe practices ſo injurious to ſociety; 


and, amongſt other things, to diſpute with them, on all occaſions, 
the payment of ſuch fees as they ſhould not be legally intitled to 


demand of me, or of thoſe whom 1 ſhould at any time be induced 
to aſſiſt. 


In conſequence of having formed this reſolution, I did, with 
great difficulty, and at an extraordinary expence, cauſe to be taxed 
Three Bills at different times delivered to me by Solicitors. From 
the Firſt more than a Sixth part was taken off by the Maſter; from 
the Second more than a Fourth part was taken off: and, in both 
caſes, I applied to the Court, and received the Coſts of Taxation, 


agreeable to the Act of Parliament above-mentioned *. In regard 


* Although theſe Two Bills are doubtleſs unreaſonable, and proper ſubjects 
for Taxation, yet more unreaſonable Bills than theſe are daily delivered; 
and 


D 
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to the Third Bill, it amounted to £83..7..11; and the Maſter 
took off no more than £2..19..1. In the taxation, therefore, of 
this, I did not ſucceed ſo well as I had before done in reſpect to 
the Two other Bills; and indeed, I had many reaſons for thinking 
that I ſhould not: nevertheleſs, as the Solicitor whoſe Bill it was, 
had thereby demanded of me 2. 19. 1 more than he was by law 
intitled to, and had thought proper to arreſt me becauſe I refuſed 
to ſatisfy that unlawful-demand, it was incumbent on me to reſiſt 
a meaſure ſo. violent, and to apply to the Court for an Order to 
tax his Bill. —Juſtiftiable, however, as my proceedings were, the 
proceedings which were had againſt me, in conſequence of what 
I did, were not only unjuſtifiable, but illegal. 

As T have no particular reaſon for wiſhing to make known Two 
Solicitors who acted in this affair, I ſhall, when I have occaſion to 
ſpeak of them in the following Narrative, make uſe of the firſt 
and ſecond letters of the alphabet inſtead of their names ; but 


when I ſhall, at any time, be called upon, in a proper manner, to 


and men find themſelves under a neceſſity of ſatisfying the moſt exorbitant 


demands, A Practitioner who was lately concerned for me in a very 


trifling affair, and to whom I am juſtly indebted in the ſum of Thirty 
Shillings, or thereabouts, has delivered to me a Bill, amounting to Seven 


Pounds, and upwards. 
make 


FOY 


make good my aſſertions, I will produce ſatisfactory evidence, 


and will publiſh the names of thoſe Solicitors. 


. Fe particulars of the Caſe were theſe :>——A, one of the 
Solicitors of the Court of Chancery, delivered to me his Bill of 
| Fees and Diſburſements, to which I made ſome objections. The 

ſeveral incidents which immediately followed are not to my preſent 
purpoſe ; it 1s ſufficient to ſay that, ſome diſagreeable circumſtances 
intervening, I at length prevailed on B, another Solicitor of the 
Court, to apply for an Order to tax A's Bill, and an Order was 
By 
this Order it was of courſe refered to One of the Maſters of the 


accordingly obtained, in or about the month of April laſt. 


Court to tax the Bill, and to make his Report thereof to the Court, — 
The . Was proceeded upon; the Maſter made a Report; 
and that Report was ſent to me by B, on the Zoth day of 
June laſt. 

Upon looking over the ſaid Report, I found that the Maſter 
had ſtated the amount of A's Bill to be greater than it really was; 
and, in conſequence thereof, had reported a larger balance due 
to A than A had ever claimed to be due to him, Upon enquiring 
into this matter, I diſcovered, that after the Maſter had gone 
through the Taxation of the ſaid Bill, and before he had made a 


Draft 


[ 16 ] 
Draft of his Report, A took before the Mafter his Bill of Cofts 
accrued by the ſaid Taxation, and the Maſter added thoſe Cofts 


to the ſum total of the Bill delivered to me by A, not ſpecifying 
any reaſon why I ſhould be charged with that additional ſum; and 
ſuch ſpecification appeared to me to be omited, in order that the 


irregularity of the proceeding might not appear upon the face of 
the Report. | 
I was informed alſo, that the Mafter had done this with the 


privity of the ſaid B, my Solicitor in this affair : who, it ſeems, 


9 conſented thereto, on a ſuppoſition that I was benefited by the 
| proceeding : becauſe, had an application been made to the Court 
| by A, the Court would neceffarily have ordered me to pay the 
| Cofts of Taxation ; and thoſe Coſts would have been enhanced by 
| the expence of ſuch application. I am indeed much furpriſed that 
5 B my Solicitor ſhould entertain a ſuppoſition that ſuch would have 


= - » 
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been the determination of the Court; and, ſo far from being 


benefited, I think myſelf greatly injured : my rights, as a free 
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ſubject, having been invaded; and a queſtion, relative to my 
property, having been determined againſt me, in an arbitrary and 


unconſtitutional manner. The only benefit that can ariſe from 


this unauthoriſed proceeding, ariſes to the Practitioners in the ſeveral 


Courts 


11710! 

Courts of Juſtice: as it tends to introduce a cuſtom in the higheſt 
degree injurious to the Community at large; namely, a cuſtom 
which, in all caſes whatſoever, where the Sixth part of a Bill is 
not taken off by the proper Officer, will enable one Practitioner 
to do a brotherly office for another Practitioner, by conſenting that 
his Client who taxed the Bill, ſhall, ig hz 67 wrong, pay the Coſts 
of Taxation. 

B my Solicitor, indeed, inſiſts that he intended me a benefit; 
but what benefit could J poſſibly ſtand in need of at that time? 
A demand of the Coſts of Taxation was then premsture.—-In 


obedience to the Act of Parliament above-mentioned, and in 


obedience to the eſtabliſned practice of the Court, the monies 
due to A on his Bill of Fees and Diſburſements, ſhould alone 
have been reported by the Maſter, and ſhould have hae paid to 
A immediately; and after that, if any diſpute- had ariſen in 
regard to the Coſts of | Taxation, it might have been ſettled 
between us, by conſent; or in caſe that could. not have been 
done, either party might have applied to the Court; and if, upon 
any ſuch application, I ſhould have been ordered to pay theſe 
Coſts, the Court would have refered them to the Maſter for Tax- 


ation. But nothing of this kind had been done; the Maſter had 


E | received 
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received no orders from the Court relative thereto, and had of 


courſe no right to meddle in the matter: his Report on that 


ſubject was not called for; and privately to enter into an agree- 


ment with One or more Solicitors, and wantonly to ſign and iſſue 
forth a writing of that kind, in conſequence of which a ſubject 
of this realm may be taken into cuſtody, is unlawful; as every 
man who is at all acquainted with the Law, and the practice 
of the ſeveral Courts of Juſtice, well knows: and therefore, 
though B my Solicitor, happening to differ from me in opinion 
with regard to the true conſtruction of the Act of Parliament 


above-mentioned, might think that it would be for my benefit 
voluntarily to | pay the Coſts of Taxation af ſome future time, 


he could not think it for my benefit, that a ſudden and unexpected 
demand of thoſe Coſts ſhould be made upon me, by a Report pre- 
maturely and illegally obtained from the Maſter; and he will, I 
believe, find it difficult to aſſign a reaſon why any Report at all 
was neceflary in the affair, in caſe it was to be compromiſed, by 
the mutual conſent of the parties. 


I cannot myſelf inveſtigate the mahner in which this tyrannical 


buſineſs proceeded, any otherwiſe than thus: B my Solicitor, 
--*>- .!>Hrous of doing a good office for A, his brother Practitioner, 


Was 


1 19 ] 

was ready to conſent that I ſhould pay the Coſts of Taxation; 
but unfortunately ſomething more than his conſent was wanting — 
I :mean my conſent: I might have proved refractory; might have 
refuſed to pay obedience to the dictates of my Solicitor, and might 
not have cared to part with my money, unleſs by the direction of 
the Court. Well, what could be done to obviate this difficulty ? 
Nothing; unleſs: the Maſter could be prevailed upon to inſert the 
Coſts of Taxation in the Report which he was by the Court directed 
to make, ſolely in regard to the monies due to A on his Bill of 
Fees and Diſburſements, which had been delivered to me, in 
manner above mentioned : and in caſe the Mafter could be pre- 
vailed upon to do this, it was manifeſt that the difficulty would 
be removed, as the proceſs of the Court would then ſupply the 


want of my conſent, and compel me to pay obedience to the 


dictates of my Solicitor.— If any man can in any other way 
point out to me why theſe Coſts of Taxation were crammed into 
a Report in which they were not intitled to a place, and why a 
ſuppoſed matter of conſent was in this manner converted into an 
avowed act of compulſion, I will thank him for the information. 

_ Convinced, therefore, as I was of the irregularity of theſe pro- 
ceedings, and ſanguine as I was in my expectations, that, in caſe 


the 


[ 267 ] 
the queſtion ſhould come before the Court, it would be determined / 
in my favour, I did, on the 4th day of July, call upon B my 
Solicitor, and told him, that I would pay no regard to the Report; 
that the proceedings which had been had before the Maſter, were- 
contrary to the Act of the ſecond of George the Second; and 


requeſted him to get the matter immediately ſet right : yet, not- 


withſtanding theſe precautions ſo given to B my Solicitor, and 
which J had great reaſon to think that he would communicate to 


A, I was, on the 14th of the ſaid month, ſerved by A with a 


Writ of Execution of the Report; and, on the 1 9th, was taken 


into cuſtody, by an Attachment Inder theſe circumſtances 
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L thought it expedient. to ſubmit; and to regain my liberty, by 


— — 


payment of the monies thus unlawfully extorted from me. 


Doubtleſs I have a remedy at Law for the wrong that has been 
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done me; but the experience which I have had of the combinations, 
af the Practitioners of the ſeveral Courts of Juſtice, in ſupport. 
of one another, will prevent me from inſtituting ſuch a Suit : and 
L do verily believe, that no Suit of that Kind, againſt any Practitioner 
who lives upon a common Kind of ſooting wich the reſt of his 
Profeſſion, could by any means be brought to à fair and full 
uulal. I am, therefore, induced to publiſh, the Eſſay mentioned 


in 


2 


.. . | 
in the Title of this Pamphlet ; hoping, that it will have ſome 
8 to produce a Law which in Caſes ſo circumſtanced will 
enforce a due and impartial adminiſtration of juſtice; which will 
ſhelter from impending ruin many individuals; and will contribute 


generally to the happineſs and the freedom of the whole Com- 


munity. 


* * - Street, 
Pt. 30, 1775. 
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